
May 27, 2003 

Marlene H Dortch Secretary 
Fedeial Communications Comiriission 
Portals 1 1  
445 1 2'h Street sw 
Washington DC 20554 

R e  Comments and Counterproposal 
MM Docket 03-87 
Peaisall Dilley and Batesville Texas 

RECEIVED 

MAY 2 7 2003 

FWEPAL COMMUMUIllONS C O M M S "  
OFFICE OF THE SECRETARY 

.. Dear Ms Dortch 

Transmitted herein is an original and 5 copies of a filing styled 'Comments and 
Counterproposal to be filed in the above captioned proceeding on behalf of Batesville 
Broadcasting Company 

Kindly file stamp one of the copies and return to this office in the enclosed self 
addr'essed stamped endelope 

Should there be any queslions regarding the enclosed material, please contact 
this office 

Very truly yours 

F ,  W. Hannel, PE 



BEFORE THE 
FEDERAL COMMUNICATIONS COMMISSION 

WASHINGTON. D.C. 

RECEIVED 
111 the Matter of 1 

MAY 2 7 2003 1 
) ME Docket No 03-87 

Amendment of Section 73  202(b) i 
FmRpiL COMMUNICATIONS c o M M ! W  

Table of Allotments ) nFFlPF OF THE SECAETARY 

FM Broadcast Stations ) 
(Dilley Pearsall and ) 

Batesville Texas ' ]  i 

To The Allocations Branch Policy and Rules Division 
Mass Media Bureau 

COMMENTS AND COUNTERPROPOSAL 

Now comes F.  W Hannel, dba Batesville Broadcasting Company, ( "BBC") .  

pttrsuant to  Sections 1 415 and 1.420 o f  the Commission's Rules and hereby files the 

instant Comments and Cotinterproposal is response to the Notice of Proposed 

Rulemaking released on April 4, 2003 in the above capticned proceeding 

The Notice of Proposed Riilemaking was issued by the Commission in response 

to a Petition for Rulemaking filed by Pearsall Radio Works, Ltd . ("PRWL") licensee of 

Radio Station KVWG-FM, Pearsall, Texas, whereby that licensee is seeking to delete 

the ptesently assigned FM Channel 237A at Pearsall, Texas and modify the license of 

that facility to specify operation on FM Channel 237A at Dtlley, Texas As a 

replacement backfill channel, PRWL is proposing the assignment of FM Channel 227A 

at Pearsall, Texas As noted in the Notice of Proposed Rulemaking, ("NPRM"), the 

Commission specifically reqtiested comment on the public interest factors associated 

with re-allotting a channel to  provide a third service to a significantly smaller' 

cominunity PRWL is proposing to remove the third aural service: from Pearsall Texas, 

poptilation 7,157 persons, to the much smaller community of Dilley, Texas, population 

GjlesL'l i l t Texas pas w e ?  3ddeC !O ihe cec!,,2n 

Pi31S31', Texas ii 7J::?r'!li se Gi:Ci:l,, Xb.4C,?(Fb",l' dn3 K',,;~J~,,C fihll 



3,674 persons, as potentially a third aural service4 and requested that the petitioner, 

PWRL, submit a gain loss study in its Comments5 and to document the public interest 

factors to be considered in moving the existing channel 237A from the larger community 

Ipf Pearsall Texas to the much smaller community of Dilley, Texas as a thlrd aural 

service 

The proposal of BBC in these Comments and Counterproposal, requests that the 

Commission deny the proposal of PWRL and allot FM Channel 228C3 to the deserving 

community of Batesville, Texas as a first local service'. As is more fully outlined below. 

this proposal better serves the public interest by allotting a wide service area facility to 

the deserving community of Batesville Texas and i t  has none of the inherent public 

interest defects associated with removing an existing aural service to a much smaller 

community and utilizing a backfill channel to restore the removed aural service' The 

BBC proposal does not request any other changes in the FM Table of Allotments. 

The community of Batesville, Texas is located In Zavala County on the Leona 

River at the intersection of US Highway 57 and FM 117 and the community has been in 

existence since the mid 1 8 6 0 ' ~ ~  The city has a population of 1,298 persons and Zavala 

County has a population of 11,600 persons'. As is shown below, the community is fully 

qualified as a community for allotment pilrposes 

" 

Tnere are a number of btisinesses located in Batesville, the community operates 

its own school system, it has a local post office, a local water company serving local 

residents, a number of Zavala County offices, a church, as well as a number of other 

business and civic organizations. A partial list of the businesses in Batesville, Texas 

are shown as Exhibit 2 ,  which clearly establish that Batesville, Texas is a viable 

community that meets al l  of the Commission's standards that qualify it as a community 
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for allotment purposes 

The assignment of FM Channel 228C3 at Batesville, Texas can be made at 

reference coordinates" N28-53-58. W99-35-40, 6 km from the community of Batesville 

From this allotment site, the assignment fully complies with all of the Commission's 

allotment criteria. including the coverage of the city with the required signal intensity and 

with the Cornmission's minimum mileage separation requirements contained in Section 

73.207 of its Rules 

In order to implement this counterproposal two minor changes are required. 

First, it is proposed that FM Channel 229A as proposed for assignment to Dilley, Texas, 

be changed to FM Channel 291A with a slight change in reference coordinates and FM 

Channel 289A that is proposed for Cotulla, Texas be changed to FM Channel 242A 
These changes a re  technically equivalent channel changes for the communities 

involved as is more fully documented in the attached engineering statement, 

In view of the foregoing i t  is respectfully requested that the Commission issue a 

Public Notice looking touard amending the FM Table of Allotments as follows 

City 

Batesville, Texas 

Dilley, Texas 

Cotulla Texas 

Present Proposed 

228C3 11 ....._...... 

229A 291A 

289A 289A (amended reference) 



I f  the Commission assigns Channel 227C3 to Batesville, Texas the petitioner b$/ill 

apply for the channel and, when authorized, will promptly construct the newly assigned 

facility 

The undersigned certifies, under penalty of perjury, that the statements 

made in these Comments and Counterproposal are true and correct to the best of the 

petitioners knowledge and are made in good faith 

WHEREFORE. in accordance with the above, Batesville Broadcasting Company 

respectfully requests that FM Channel 227C3 be assigned to Batesville, Texas and that 

the proposal of Pearsall Radioworks, Ltd., seeking to delete the presently assigned FM 

Channel 237A at Pearsall, Texas and reassign that channel to Dilley, Texas as a third 

local service to that community, and to assign FM Channel 227A at Pearsall. Texas as a 

backfill replacement channel be denied 

May 27.2003 
Respectfully Submitted, 1 )  

Batesville Broadcasting Company 

F.  W. Hannel 

Batesville Broadcasting Company 
10733 East Butherus Drive 
Scottsdale, AZ 85255 
(480) 335-7475 
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Exhibit 2 



A Town 8 Country Propane 
' ia tewl le,  ~TX :6%?P 
%onE i33013;5~4?71 

Aguirre Grocery 8. Market 
Batesville TX 78329 
Phone IPSOl? -5  3225 

Batesville School 
C Fm : : 7 
Ualesville, TX 78629 
Phone jE33)375-4?;1 

Batesville Water Supply Corporation 
s =:7 117 
Balesville, TX 7W:E. 
Phoiie (93Oi3;W533 

Bennett -Ranch 
Batesville, 1 X  i 8 E l C  
F m n e  f@30j376-a3&1 

Bennett Richard H 
Balesville, TX i8eZ 
Phcr,e (03C1376~C381 

Brewster Neal 
Balesvi!le, TX ; 6 E 9  
i ; h ie  (330137E~1291 

Community Building 
5 c,n 11; 
Bafesi'4le TX T@ZC 
Fhone 1,530!3:6~.!331 

Cuatro Light Cattle Co 
Fm 140 
Ralesvtlle, TX i P 8 X  
F+lo'.e iE30i?;5-34il 

First Baptist Church of Batesville 
Bates St 
Ei?leji,81ie, TA 
Ptione (8?03375.455; 



Frazell Edith Day 
3alesi ille TX 
Fhaiie 1330 3'5 43-3 

Frio Gas Pipeline 
:I i87 

Green 8 Schweers Inc 
:;n 15- 

Hardin Shop 

Fhcne 1E30:?7&43!' 
d ~ l e s v 8 1 1 ~ ,  T.< 

Haynes Mary School House 
Ba!esv.lle, TX 
P%ne (33b, , - I  _~"ld" 

Hurd Ranch C o  Ltd 
Fln i 40 
Ba:esv'lle, Tj: 
P l o w  (ti3G!!76-4?:J 

Hurd Ranch C o  Ltd 
Fin 187 
Baiesville, TX 

7 , T - F  ;-,'i 

Pnt3:le (9321375~43i5 

Justice of the Peace Precinct 1 
250 s C O I i n  Ed 11 
Ea:esvide, Tr: 
P!~,c le (@j0,::G.45;:5 

Laffere Farms 

Leona Valley Gin Co 
H 1 )  1 1 7 5  



Uvalde Consolidated Independent 
S Fir,  . 17  
Batesvimle, TX 
3 c n e  (33Oi3;9~34: 9 

Uvalde Consolidated Independent 
Eialesvide TX 
Fhcne 1830~3 iC-3524  

Uvalde Consolidated Independent 
Fin 117 Hldg Pr,inarf 
3at~s':11le, T X  
Fhoiie (330 )3 iE -4??2  

Uvalde Consolidated Independent 
S Fm 117 
tialesville, TX 
Phone iE30)37?X2?1 

Uvalde Consolidated Independent 
s Tr r  ', 17 

Uvalde Consolidated Independent 

3ateswIle, TX 
r'hci3e 1833)376-422? 

White Wesley 
Balesvi!le, T X  
.>t L:IW (330176 11173 

S Fm '17 

Winter Garden Co-op 



McDay Energy 
S :m i 1 7  
Ra t t sv~ i l e ,  TX 
Ft:crse (333ji76~44iZ 

Panther City Cattle Company 
s -m 11' 
Satesbiiie, TY 
Fhaile B 3 0 ) 3 i f  45,?0 

Post Office 
Ratesville, TX 
Pior,? 18301376~42ZE 

Roadrunner Energy Inc 
I! 'FIT 11 - 
Satesville, T< 
F'iicnP i330'13i6~3253 

Schools 
Ra!esville Pr,mar; E 
Batesv'lle, TX 
Wane ( 3 3 0 ) 3 i G ~ 3 2 ? 2  

Schools - Batesville Primary 
a3tesi.iiie, TX 

Schools - Batesville School 

Fhciie [E>3~376~412? 

Three Star Energy Inc 
Fin 1 S: 
B3!esv He, TX 
W c n e  (8331276.4534 

U S Postal Service 

Phcne (830)376-4539 

United States Government - Post Office 
Batesviile, Ti: 
Phone jS?3)376~42@C 

Bd!t.SVlllP T;< 



Yorni’s Restaurant 
H I J ~ ~ I  vab 67  
Batesvllle, TX 
l a 3 0 ~  3:fi 44u3 

Zavala County Head Start 
Ba!esville TX 
FPcne (830)37F-4231 

Zavala County Nutrition Center 
9 3 t e w I l e  TX 
Phrjllc i 33013 i6  d40E 

Zavala County Shop 
Bates St 

Phcne ( 8 3 0 Y 5  4416 
d a t ~ s v i i l e  TX 



ENGINEERING STATEMENT 



Bateswlle Broadcasting Company 

Comments and Counterproposal 
MM Docket 03-87  

Engineering Statement 

This firm has been retained by Batesville Broadcasting Company to prepare this 

engineering statement in support of its counterproposal in the above captioned proceeding. The 

Commission is seeklng comments on a proposal to delete the presently assigned FM Channel 

237A at Pearsall, Texas and to amend the operating authority of Radio Station K W G ( F M )  to 

specify operation on FM Channel 23714 at the smaller community of  Dilley, Texas and to replace 

the deleted FM Channel 237A at Pearsall, Texas with a backfill channel, FM Channel 227A. The 

petitioner is  requesting that the Commission deny that proposal and assign FM Channel 227C3 

to Batesville, Texas as that community's first local service 

The community of Eatesville. Texas is located in Zavala County in south Texas The city 
I !  

has a population of 1,298 persons and Zavala County has a population of 11 ,6OOi3 persons 

The community of Batesville. Texas is not located in an urbanized area and the 70 dbu contour 

will not penetrate any urbanized area 

The assignment of FM Channel 228C3 can be made to the community of Batesville, 

Texas at allotment reference coordinates N28-53-58, W99-35-40 in full compliance with the 

Commission's minimtim mileage separation and city grade illumination requirements. The . 

allotment site is 6 km southeast of Batesville, Texas (US Atlas coordinates N28-57-03, W99-37- 

03) ,  and a transmitter operating from this site will fully illuminate the entire city of Batesville with 

the requited 70 dbu city glade coverage iising the standard prediction methods as well a s  

uniform earth assumptions. Attached a s  Exhibit E-1 is an FM Channel Study which shows that 

the assignment of FM Channel 228C3 at Eatesville, Texas can be made in full compliance with 

the Section 73 207 of the Cornmission's Rules 

In order to allot the requested channel to Eatesville, Texas, it is necessary to make only 

2 additional minor changes lo accommodate the wide service area channel at  Balesville. Firs[, 
the requested FM Channel 229A at Dilly. Texas must be changed t o  FLI Channel 291A at 

coordinates 29-39-55. W99-17-22 This allotment site is  11.8 km form Dilley, Texas, and a 



May 2 7 ,  2003. 

Respectfully 

F W Hannel, PE 

F W Hannel & Associates 
10733 East Butherus Drive 
Scoltsdale AZ 85255 
(480) 585-7475 
hlto I w f i ~ f w h a n n e l  corn  



with the Commission's city grade and mileage separation tequirements and the two minor 

allotment changes allow the addition of a wide coverage area facility to be locate at Batesville 

Texas as is proposed by the petitioner 

the proposed changes 

See Exhibits E-2 and E-3 for channel studies ielating to 

The petitioner is requesting that the Commission amend the FM Table of Allotments for 

Three Rivers, Texas as follows 

c i ty  Present Proposed 

m c 3  i d  ....... ~ .... Batcsvlle, Texas 

Dilley, Texas 229A 291 A 

Cotulla, Texas 289A 289A (amended reference) 

This proposal to add a first wide coverage area FM facility to the deserving community of 

Balesville. Texas is comparatively superior to the proposal to delete the exlsting service at 

Peaisall, Texas on FM Channel 237A and reassign it to the much smaller community of Dilley, 

Texas as a third aural serdice and to assign FM Channel 227A to Pearsall. Texas as a bacMilI . 
channel. It is requested that this proposal to add a first wide coverage area FM service to 

Ratesville, Texas be adopted and that the proposal of Pearsall Radioworks, Ltd, be denied, 
2 .  

The undersigned certifies. under penalty of perjury, that the foregoing statements arc 

true, correct and complete to the best of his knowledge My qualifications are a matter of record 

with the Commission 



Batesville Broadcastlng Company 

Comments and Counterproposal 
MM Docket 03-87 

FM Channel Study 
FM Channel 2228C3 

Batesville Texas 

Exhibit E-' 
N28-53-58 W99-35-40 

Call Sign Slate Ci ty  Freq Class Dikin 

PEARSALL 
8ClLLEY 
V'vALDE 
GEOZGE ',;VEST 
UVALDC 
JCII'ICTI9II 
JLNCI i~3l~J 
FUE P'IT E 
J I M ~ t l  EZ 
S A l l  AillCPJlO 

93 3 227 A 
93 7 220 A 
93 9 230 C3 
93 5 Z?P c3 
93 9 230 C3 
93 5 228 C? 
93 5 228 C? 
93 7 229 A 
93 3 E27 A 
92 3 225 C' 

All D ish-ces in ktlorneters 

Sep 

47 17 
51 27 
33 45 
153 01 
42 99 

181 58 
181 58 
9'- 49 
107 31 
l J 9  9 

Clr 

69 
E9 
43 

' 5 3  
43 

1-7 

E8 
68 
75 

I _ _  
i, 

-41 e 
-37 7 TO 291 

0 5  
c 

-0 1 
4 e*! 
46 ' 

7 1 5  
19 3 
33 9 



Call Sign State 

TX 
KCJL ' X  
YS.!7 T,X 
KRIO-FM TX 
K'iIO-FK - X  

T X  
K N E X  TX 
KNEX TX 

XHFSPFF.4 Cl 
XH"SPFI,I Ci 
K'GWG~FLI T X  

6 a 0 2 2 m c  T X  

Batesville Broadcasting Company 

Comments and Counterproposal 
MM Docket 03-87 

FM Channel Study 
FM Channel 291A 

Dilley, Texas 

Exhibit E-2 
N28-35-55 W55-17-22 

DlLLEi 
LPREDrJ 
L A R E 0 3  
L44EEO 
FIEORAS NESPAS 
FIEDKAS IIEGPAS 
PEPRSA-L 

Freq Class 

1 i 5 ;  P 
1067 C 
.067 c 
1 0 5 9  P 
105 3 A 
9 5 3  A 

1 0 6 -  A 
10F1 A 
1061  A 
1 0 5 3  5 
. @ 6 3  5 
95 3 P 

Dikm 

27 66 
9s 01 
25 07 
T 1  86 
i 5  99 
14 31 
178 0 

128 96 
130 53 
1Z0 03 
120 03 
30 11 

Sep 

31 
,95 
95 
72 
72 
10 

115 
115 
115 
i 05 
135 

10 

Clr 

-2 3 Chg coord 
0 
0 

-0 1 
4 

43 
13 3 

,, 74 
15 s 

15 
15 

23 1 

PI1 C'istances 'n kilometers 



Eatesviile Broadcasting Company 

Comments and Counterproposal 
MM Docket 03-87 

FM Channel Study 
FM Channel 289A 

Cotulla, Texas 
(Amended Reference Site) 

EXhIbit E-3 
N28-22-17 W99-17-10 

Call  Sign State City Freq Class D/km 

COT'JLLIJ 
E I,.Cl I J AL 
BEEIJILLE 
REEV!I 1 F 
FREEE 
P I E D R U  IJEGRAS 
DIEERAS IJEGRAS 
C A R l i i 4 5  
HOf JDO 
bOtdDO 
S l l l  D I K X  
S EGCllI.1 

1u5 7 A 
1 0 5 1  A 
1815 i C3 
:05 7 c3 
~ 0 5  5 A 
105 5 B 
1055 B 

105 9 A 
!@5 9 A 
i o 5  9 c3 
l ' 3 5  3 c 

i n s g c  

4 96 
31 24 

142 86 
143 913 

126 1 
126 1 

163 -8 
104 41 
108 52 
126 35 
11: 3 

ea 34 

Sep Clr 

115 ~' 10 Clig c o W  
31 02 

142 09 
142 3 
72 15 3 

135 21 1 
105 2 '  1 
161 18 8 
7: 32 4 

56 5 
7 ;  4 8Y " ,  

35 45 3 

*> 

-,, 
i' 

A I Di i tai ices , I I  kilometers 



CERTIFICATE OF SERVICE 

I Fred Hannel, do hereby certify that copies of the foregoing Comments and 

Counterproposal have been served by United States mail, postage prepaid this 27" day 

of May 2003 upon the following 

'Sharon McDonald 
Federal Communications Commission 
Mass Media Bureau 
Portals 1 1 ,  Room 3-A266 
W - A 3 5  
445 12th Street SW 
Third Floor 
Washington, D C 20024 

Harry C. Martin, Esq 
Fletcher, Heald & Hildreth, PLC 
1300 North 17'* Street. 1 l'h Floor 
Arlington, VA 22209 
(Counsel for Pearsall Radioworks, Ltd ) 
(Via certified, receipt requested, US Mail) 

F.  W, Hannel, PE 

., 

* By Hand Delivery 


